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1l No.

(i C
BETWEEN:
FUNDINGSECURE L TD
Claitant
and
MATTHEW GREEN
Defendant

-

AMENDED PARTICULARS OF CLATM

Tese Purticulars of Claj e becn amended in queor
Zuvwpoll dated 3 Qctober 2014,

The parties

1. The Claiment (“FSL*) is a company incorporsted in England and Wales with
registration number 08120200 in the business of, among other things, providing pesr-to-
peer Joans to individuals ahd contpariies.

9, The Defendant (“Mr Green®) is an ert dealer based in London and a ditector or former
diieotor of several companjes desling in fine art,

Background

3. Between November 2016 and July 2017, PSL and Mr Gresn exeouted & nimiber of
facilify agreegments (“the Fagilities*) and legal mortgage documents (“the Mortgages”™)
with the irifenition that, in retum for lending mongy to Me Green, FSL would receive
asgveed interest and other fees, and that the loan would be secured by pbtaining seourity
over varlogs artworks (“the Artworks”),
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4. A summary of these documents and the relevant Attw M Schedule to

/S
these Particulars of Claim: They comprised: JUST\C
4.1. A facility sgreement (“Factiity One”) aud morigage document (*Mortgage Oue®)

4.2,

4.3.

44,

4.5,

dated 1 November 2016 in respect of five paintings (Gustave Loiseaw, “Loing &
Moret”; Raoul Dufy, “Les Regates™; Henry Moret, “Cote de Clohars”; Henry
Maret, “Tle de Groix™; and Pierre Bonnard, “Matit Bleu”), A loan in the sum of
£255,000 (“Loan One®), from which an arrangement fes of £5,000 was deducted;
was advanoed under these documents on 2 November 2016.

A facility agresment (“Facility Twe”) and morigage document (“Mortgage
Two®) dated 2 Decamber 2016 i respect of four paintings (Sir Alfred Munnings,
“Sidney Webster Fish on a dark bay”; Walter Sickert, “Doge’s Palace Venice™,
Auguste Herbin, *Les Trois Vases™; and Ivon Hitchens, “Watar, Datk Trees and
Willows”). A loan in the sum of £494,700 (“Losm Two*), from which an
arrangement fee of £9,700 was deducted, was advanced under these documents on
1 December 2016.

A facility agreement (“Facility Three”) and mortgage document (“Mortgage
Three®) dated 2 December 2016 in respect of threc items of silvetware (2 George
11l silver-gilt Warwick vase by Paul Stort; a George I1I silver-gilt cup and cover by
Robert Sharp; and a massive Victorian. silver centrepiece by R & § Garrard). A
fogn i the sum of £86,700 (*Loat Three”), frord which an arrangement fee of
£1,700 was deducted, was advanced under these docuiments on 2 December 2016,

A facility agréemeént (“Facility Four”) and mortgage document (*Mortgnge

Four*) dated 23 Decariber 2016 in respect of 2 painting by Frank Auerbach, “The

Pillar Box”, A loen in the sim of £155,000 (“Lean Four”), from which uh
arrangemeiit féo of £5,000 was deductéd, waa advanced under these doocuments an

23 Decemiber 2016.

A weries of facility tgreements (“Facilitles Five, Six and Seven) dated 16
Jenuary, 23 January and 3 Feliruary 2017 yespectively, and mortgage document
dated 3 Febrnary (“Mortgage Five™) in respect of a print by Pablo Picasse, “La

2



4.6.

4.7.

5.1.
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Minotauronachic™: A loan (“Luan Five”) was adviy der iebe cuments on
virious dafes as follows: : JUST\

45.1, Undar Facility Five the sum of £206,000, from which an arrangement fo
of £6,000 was deducted, was advanced on 16 January 2017.

45.2. Under Facility Six the sum of £206,000, fiorh which an arrangement fee
of £6,000 was deducted, was advanced on 16 and 23 Jatusry. 2017.

453, Under Facility Seven the sum of £206,000, from which an arrangemenit
fee of £6,000 was deducted, was advaticed on | and 3 February 2017.

A facility agrecment (“Facflity Eight”) and mortgage document (“Mortgage
Six”) dated 9 June 2017 in.respect of a painting by Marc Chagall, “La Revolution”,
A loan in the sum of £463,500 (“Loan S1g*), from which an awrangement fee of
£13,500 was deducted, was advanced under these documenis between 8 and 22
June 2017.

A facility agreement (“Facllity Nine”) and mortgage document (“Mortgnge
Seven™) dateéd 26 Tuly 2017 in respect of a work by L.S. Lowry, “Ladies and
Gentlemen™. A loan in the sum of £250,000 (“Loan Seven”), from which an
grrangement fee of £7,500 was deductedd, wag advanced under these decuments on
26 July 2017.

Relevant terms of the Facilities
Comipon terms

5. Racifities Ong to Bight each included the following tehma:

“Property” was dofined as the relevant Autworks for that Faoility as set out in
paragraph 4 above,



3.2,

53.

54.

5.5.

5.6.

5.7

By clause 1, FSL agreed to make available to Mr &
amount not exceeding a Facility Limit which was specified
in each case the amouunts et out &t paragraph 4 above. By clause 4.3; the Loan
could only be drawn down in a single advance.

By clause 4.2, FSL was ntot obliged to pay unless, un the proposed Utilisation Date
(being the date on which the loan would be advanced), (1) no Default was
continuing or would result from the proposed Loan; and (2) the representatiens and
warranties in clause 13 were true,

By clause 6.1, Mr Green would repay the Loan in full (together with all other sims
outstanding under that Facility) on a Repayment Date which was cxpressly
specified in each Pacility. In each case, the specified Repayment Dale was exactly
6 months after the daté of the relevant Facility.

By section 1 of the Facility Mr Green was liable to pay (a) interest &t the rato of
13% per donum on any balapce outsianding under that Facility; (b) en

Arrangement Fes in the amounts set out sbove at paragraph 4, fo be deducted from

the advance amount; (¢) an Administration Fee on the ontstanding loan at a rate of
0.72% per month of the Amount at any tie outstanding during the temn of the loan
10 be paid in-full by the Repayment Date; and (d) a Default Fee, under clause 8, on
any smouut payable under the Finanoe Documents which Mr Green had nat paid
by its due date, at a rate which was 0.5% higher than the Administration Fee which
would haiie béen payable pursuant ta section 1 if the overdus smount bad, during
thg period of non-paymient, constituted the Loan, This feo was payable from the
due date up to the date of actual payment.

By clause 11.1, Mr Green wonld indemnify FSL on demand against any cost, loss
or liability-insured by FSL as'a fesult of the ocanrtenpe of Any Bvent of Default.

By clause 13, Mr Green made (among others) the following representations and
watranties to FSL on the date of that Facility, on the Uilisation Date and oti sach
subsequent day whilst the Loan was outstending;:



58.

5.9‘

5.7.1,

3.7.2.

5.73.

5.7.4.

5_07.»5; -

5'.70'6_.
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Bech Finance Document had full force M obligations

expressed to be assumed by Mr Green in eac 3o Document wére
legal, valid, binding and enforceable obligations (elause 13.2).

The entry and performance by him of, and the transactions contemnplated
by, the Finance Docuinents to which he was a party did not and would not
conflict with any agreement or instrument binding on him ar any of his
assets nor oblige him to create any Security over any of his assets (other
than under & Security Docummgnt) (clanse 13.4),

No Bvent of Default was contiituing or was reasonably likely t0 régult from
the making of the Loan (clause 13.6).

Mt Green was the sole legal and bensficial owaer of, aud had good and
marketable title to, the Property subject to no Security in favour of third
parties (clause 13.8.1).

There wers ho covenants, agreements, stipulations, reservations, conditions,
interests, trights or other mateers whatspever which affected the Property
(clause 13.8.3).

All information supplied by Mt Green to FSL in counection with the
Finance Ducuments was tmue and accurate in all materisl respects as at tho
date it was provided or stated (clause 13,9).

By clause 14, Mr Green agieed Yo supply to FSL any irfomation regarding his
business and opsrations, the Property and his financial condition that FSL might

re’q,ucste

By clause 15.2, Mr (irean nnilertook 0ot bo ereate or permit tp subsist any Security
aver the Properly.

5,10, By clause 18, each of the following (among others) were Evenis of Defanlt:
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5.10.1. If Mr Green failed to pay any amouut pa M cility an the
L JUsST\C

dye date (clause 16.1).

5.102. Tf Mr Green falled to comply with any provision of g Finanice Docuthent
(c‘a“se 164'2)4

5,10.3. I any representation or statement made by Mr Green in any Finance
Docoment wad, or proved to be, incorrect or migleading when made
(clanse 16.3).

5.11, By clause 21, all pbligations of Mr Green to FSL under the Finance Documents
would be secured by all past and future Security in relation to the obligations of Mr
Green to FSL,

5.12. By clause 24, if, at any time, any provision of the ¥inance Documents was or
became illegal, invalid or unenforceable in any respect, neither the legality, validity
or enforceability of the remaining provisions would be in any way affected or
ipaired,

5.13. By clauss 28.1, fo the xtent that therw was any inconsistency between the terms of
Facility One and the terms of any Security Documents, then the terms of Facility
One would prevail.

5.14. By the Definitions in clanse 32.1;

5141, “Default” included an Bvent of Default;

5142, “Finafice Dpcument” wiesnt the relevant Facility, cach Security
Docuiment aud each othier docuthent designated as such by FSL; 8s a
result, the term “Fingnce Docutnént” in each Facility included efl the
other Facilities aud Mortgages;
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5143, “Security” meunt a morigage, charge, %gﬂe’%/g er security
o Pl v P .
interest securing any obligation of any v\:‘;»d@ M agreement or

5144, “Security Document” included the relevant Mortgage and any other
document which conferred Security on FSL and any other document
designated as such by FSL; as a result, the term “Sceurity Docutment” ia
edch Fucility included all the othsr Mortgages.

. [ : af in parceraphs 5.7.4 umd 5.7.5 above, and
in parher , 2 4 below, will e collectively daseribed as

“the Gond Title Representatipns”,

3,16, Ju each Focility, us g
572,5.10.2,5.10.3,5.14.

that ghg enresentations and svouranties §

Facility Nine

6. TFacility Nine included materially equivalent terms to those pleaded at paragraph 5 sbove
(and r¢ferences in the remeinder of these Particulars of Claini to terms in paragraph 5
should be taken to include the equivalent terms in Facility Nine), except that:

6.1. The Repayment Dule was stated as 26 Japwary 2017 which, on a proper
construction, meant 26 January 2018,

62. The Administeation Fet was 0.8% per month, rather than 0.72%.
6.3. The interest rato wiis 12% per annum, rather then 13%.

6.4, There wasno Defanlt Fes,



| ROLLS BUILDING |

6.5. Clauso 13 was renumbered as clause 9, slightly\%&zd the teon
“Chattels” instead of “Property”. It till contained rep ibis and warrenties

which were materially equivalent to those in paragraph 7 abave.

6.6.

In place of the undertaking at clause 15.2 of the other Facilities, Mr Green
un ">rtook at clause 10.2 (among other things):

¢

6.6.2.

6.6.5.

664,

6.6.5.

6:6.6.

2, purport to create or permit to subsist any Security on, or in

Lclation to, the Chattels (or any of them) or to enter into any preferential

arrngeir »nt having 4 gimilar effect other than any security created by the
ments without FSL's written consetit (clause 10.2.1).

Not to create or grant (or purport to create or grant) any interest in the
Chattels (or any of them) in favour of any third party without FSL's written
consent (clause 10,2.2).

Not o permit to be done anything that would ot might depreciate,
jeopardise or otherwise prejudice the Security held by the Lender or
materially diminish the vatue of any of the Chaticls or the effectivencts of
thie Security crested by the Finance Documents without FSL’s written
consent (clause 10:2.1.5).

Not 1o sell, assign, transfer, part with possession of or othetwise dispose of
n any manror, surrender ar create auy legal or equitable interest in the
whole ar any part of any of the Chattels without FSL’s Written cansent
(clause 10.2.1.8).

Ta procure that no person should become entitied to assert any proprietary
or other Tike rights or interests over the Chattels without FSL's written
gconsant (clauss 10.2.8).

To keep the Chattels in his sole and exclusjve possession at Constantine
1.4d, Constantine Fouss, 20-26 Sendgate Stést, London, 8815 1LE (cleuse
10,2,12).



6.8,

6.9.

Ning.

Clausgs 21,24 and 28.1 of Facility One were renumbered as clause 16, 19 and 23.1
of Facility Nitie respectively. The definitions in clause.27.1 of Facility Nine were
malerially equivalent to thoss pleaded above, except thaf there Was no definition of
“Default”.

Oup_a_props strycti see_terms, Mr Cieel mpde the Good Title
Representation the Provious Faciliti resentation in Tactlity Nine,

Relevant terms of the Mortgages

7. Mortgages One to Seven each included the following terms:

7.1

By the Definitions in clause 1.1:

7.1.1, “Property” meant the relevant Artyrorks for cach Mortgage, as described in
paragraph 4 above.

7,12, “Charged Property” included all the property sobject to auy Security
wroated by the rdevant Mertgage. On a proper construction of the
Muntgages, “Charged Property” mgant the relovant Artworks for each
Mortgage, as describerd 1n paragtaph 4 sbove.

7.1.3. “Secured Lisbilities” included all present and fisture liabilities of Mr Gresn
1o FSL.

7.1.4. “Security” included any rortgage, chiurge, assignment by way of security
or ather security intetest, or any otlier agtesment or arratigament haviug a
rimilar effeot,



7.2,

1.3

74.

7.5.

7.6.

By clause 1.4(a), a reference to a charge or moitgape ¢
inelyded the proceeds of sale of the Property.

By clause 3.1(e), Mr Green purported to grant a legal morfgage over the Property
and its proceeds of sale for the purposes of securing the Secured Liabiljties.

By clause 3.1(b)(iv), Mr Green purported to grant a charge over the Property for
the purposes of securing the Secured Liabilities fo the extent that the legal
morigags in clanse 3.1(a) was ineffective.

By clause 6.1, Mr Green made the following representations and warraities which
would be deemed to be repeated on each day until the Secured Liabilities wore
discharged:

7.5.1. Mr Green was the legal and beneficial owner of the Chatged Property and
had good and marketable title to it (clanse 6.2).

7.5.2. The Charged Propetty was free from any Security other than the Secirity
created by the relevant Mortgage (clauss 6,3).

7.5.3. There were no covenants, agrecmerits, reseryations, conditions, interests,
tights or other matters whatseever that materially and adversely affected the
Charged Property or its value (clause 6.4).

7.5.4. The Mortgage created valid, legally binding and enforoeable Security for
the obligations expressed to be spcumed by it in favour of FSL, ranking
shead of all (if any) Security and rght of third parties except those
mandatorily preferred by law (clause 6.13(b){D)).

By ¢lanse 7.1, Mr Green uudertook not gt any time, except with FSL's prior writfen
conseit which should not be umeasonably withheld;

16.1. To wreate, purport to creato or permit to subsist any Security on, or in
rolation to, any Charged Property.
10



1.7.

7.8.

79.

7.10.
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: \V; R
7.6.2. To sell, assign, transfor, part with possession o wike dispose of in

any manner (or purport to do so) all or any part of, of any interest in, the
Charged Property.

7.63. To creite or grant (or purport to create or grant) any iuterest in the Charged
Property.

By clanse 7.2, Mr Green undertook not to do, or permit to be done, anything that
would or might depreciate, jeopardise or otherwise prejudice the security held by
FSL or materially diminish the value of ary of the Charged Property or the
effectiveness of the Security.

By clausé 7.5, Mr Green undertook to promptly give FSL notice i writing of (a)
any representation or warzanty which he had given to FSL witich is ncorrect or
misléading in any respeot; and (b) aay breach. of covenant in the relevani
Mortgage.

By clanse 7.8, Mr Greens undertook {0 notify FSL of any breach of the tsrms of
the Mortgage.

By dlause 23, if any provision (or part of a provision) of the Mortgago was or
became invalid, illegal of mfenforceble, it would be degiiied fuodified to the
minimym extent pecessary to make: it velid, legal and enfarceable. If such
modification was fiot possible, the relevent provision (or pert of a provision)
would be dgemed deleted], Any suc¢h modification or deletion would not affect the
legality, validity and enfarcenbility of the rest of the Mortgage.

& The G g_cj jljma Regx_ sentations_pod  the Provious Fggglmes _Representutions

bove-induced FSL to enter into the

Famhtles and Mortgag% weare nﬂended to do so and werp ohjectively liksly to do so.

11
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Performance v
S usT <

9. Between November 2016 gnd July 2017, FSL advaoced a tota] of £2,322.360 to Mr
Green in the amounts anid on tho dates set ont in paragraps 4 above in the'belief that Mr
Green was entitied to loans wndet tlte Facilities,

10. PSL raised most of this maney by arranging contributions from:peer-to-peer lenders,
many of whom ware ordinary vonsumers investing their personal savings. FSL estimates
that around 1,400 investors -camitibuted money towards the Loans with. each’ jnvestor
contributing an average of £1,668.

11, Pursuat to an oral understanding betwoen FSL and Mt Gireen in, and as set out in. the
Schednle to theso Particulars of Claim:

11.1. Mr Green paid some interest towards Loans Ons to Five; and

.2 the Repayment Dates undoer Paciliies One to Seven were extended by
approximately six months (end, in the case of Fapility One, for approximately
twelve months),

each of the Faeilities and Moutenues induced FSL ee 1o
8 end ) jectively likely to do so
Breaches of eontract-duty by M Green

(1) Legal ineffectiveness of morigages qnd charges

12, Under the Bills of Sale Act 1878 and/or the Bills of Sale (1878) Amendment Act 1882,
the provisions of the Motigages in paragraph 7.3 snd 7.4 above ware void.to the extent
that they purported ta croate morigages or charges over the Artworks.

3. As & result, Mr Green was in breach of each of the warranties set out in paragraph 5.7.1
and 6.3 above (in Pugilities Ono to Nine) and in paragraph 7.5.4 above (in Martgages

12




Q\@H _COU

ROLLS BUILDING

O to Seven). FSL is entitled to recover any losses can y the in¢ %‘_ ness of the
security. LIusTC
{2) Security to third parties

14 WM&WWWHWM&M

Wﬁt%&mﬁ%ﬂvﬂﬂwm&-&wﬁ@—m—mw




o1g_8neei

17.1,

‘had_been pledged at_the fime_af the Loy {or of the nm@ Qf the gxtension
nmmﬁgﬂ&uﬂw&ﬂwwﬂmd coif) Lh_e.n t.!vg.go._o._‘ .

falsity,

172, Jo the egtgm that any
E.t g m : ¢ of the Loan {or af the fime of the extengion ameqmcgg (gm it is

-

g Facilitics
Wd@ in the ¢0rrc3isondnm Facility, waxfa 86 4L 3;1 ivir_Grepn
knew _that 1t was falpe, or wasg, teckless 43 10 its- u‘utlx or falgl h) th
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SAEIS%

enown idemtion

M}_gg whwh h cotinoeted 1o W‘ Green's family and of which Mr Cireco wag a

dirgetor. vutil December 2012,
62

220, Ja-respeetotthis-AnwerkDy sclling cach of these Artworls:

13
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374201, ____ Mr Green is in broach of the continuing ¥ . tles at paragruphs 5.7.1,
5,73, 5.74 and 5.7.5 above (in Fagility Otne) and a 41 and 7.5.3
above (in Martgage Ons).

+72:20.2, M Green is in breach of the undertakings at paragraph 3.9 above (in

Facility One) and paragraphs 7,6.2, 7.6.3 and 7.7 above (in Mortgage Oue).

] dishonestly boeause he knew tha h

(5) Failure o repay the loans

1424, In breach of the torms sst out in paragraphs 5.4 and 6.1 above and the agreed
exteosions described in paragraph 11.2 gbove, Mr Green has failed to repay any of the
Loans in full on the relevant Repayment Déte, ot the extended deadling for repayment of

at all.

$5:22, As set out in the Schedule to these Particulars of Claim, the entire pringipal of

ﬂQﬁQWMRMmeMg together with:

194221, total of £212,632.28 in contractusl interest, having accrued from day to day
at a rate of 13% per annum (6r 12% for Facility Nine) and continuing to acerue at
a rafi of £820.48 per day from and including 4 July 2018;

10:2:22,2. d total of £278,663.60 in Administration Fees, haying pecrued at a tate of

0,72% per month (or 0.80% for Facility Nine) and continning o accrue at a rato

o[ £556.43 per day from and including 4 Tuly 2018; and

having accrasd at a tiate of 0.50% per
at a rate of £340.75

39,3223, a total of £58,720.78 in Default Fees,
sionth for Pacilities One to Bight, and coptinuing to acerue
per day from and including 4 July 2018,
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Réguests for payment and informetion JUST

26-23. From October 2017 fo April 2018, FSL mads a series of requests for payment from
Mr Green by phons; text message and email, Mr Green repeatedly promised 10 pay but
failed to do s0. Among other communijcations;

20:1:.23.1, On 13 Decembes 2017, FSL emsiled to Mr Green a summary of all the
outstanding loans, interest and fecs which were due,

WA23.2, On 6 March 2018, FSL emailed Mr Green stating that all the Letns
were due ﬂnddemandmgpaymentapdfoerGreenwhmﬂoverthe

20:2:23.3, On 14 May 2018, FSL's solicitors wrote to Mt Grexn seiting out the
Facilifies and the Mortgages, explaining that the mohey was dus, demanding
payment and requesting information sbout what had happened fo the

20:4:23 4, On “F June 2018, FSL's solicitors sent & further letter to Mr Green
outlining the case set out in these Particulars of Claim and demunding payretit
and requesting information about what had happened to the Artworks.

2124, Mr Green bas-net-engageddid not chgaue substanitively with the lettors of 14 May
2018 or 7 June 2018 or FSLs other demands for piyment. The Lowns, interées aud fees
remain oufstandng,

22:25, In bresch of tha tarms of tho Faciliios set out at paregraph 5.8 gbove, Mr Green has
fuiled to provide the infarmation rogarding his business and operatiops, the Artwoiks
and his financial condition that FSL’s solicitars raguested in the letters uf 14 May or 7
Tyt 2018,

2326, in breach of the tarms of the Martgages set ont at paragraph 7.8 and 7.9 above, Mr
Green kas-filed to notify FSL of the breaches set out in these Partioulars of Claimu By

17
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f fhesc\breaches jn gireungiances

ontinting to deal with FSL withoy notilying FSLt
hare be hoda positive gontractia dutv to do s0. Mt Creen uctcd dishoucstly.

U=

Lass, reifef and Interest

2477, The breaches of duty alleged in these Particulars of Claim caused loss to FSL i that:
24-127.1. FSL hag been unsble to obtain prompt repayment of the money which it
advanced to Mr Green; and

24.2:27.2, FSL has been unable to obtain or enfarce security ovet the Aftwotks,

2528, The breaches of comtract alleged in these Particulars of Claim constituted Defaults and
Fveots of Default inider the rélevant Facilities, Under thio terii set out in patagraph 3.6
above, FSL is entitled to an indemnity from Mr Gteeh against auy cost, loss ar lability
tncurred by FSL as & result of thoss Defiults and Bvents of Default.

Q(rgLFSHMWWE
o Cibitr FoL-eonsicer-that i FSL is entitled to the following relief:
4 042,11 a8 dam j seel

the Loans;

26:+-29.3. alternatively, payment of the £2 322.900.00 advanced usder

26-2:29.4, payment (o3 debl, 0 Jamoyes or_nas agreed nferest o0 damages) of the
contractual nterest, Adnirstration Feoa and Dofault Foes st out in patagraph 19
dbove prid in the Undatgd Scly dule to these Particulars of Clai;

26:3:29,5, alternatively, inferest ander section 35A of the Seniar Courts Act 1981 at sach

8 rate and for such & period g8 the Court vopsiders-appropriate; aud

18




26.729.6, a0 indemnity against any cost, loss or liability incurred by FSL as a result of
M Green's failure 1o comply with the. provisions of the Facilitics and the
Mortgages.

THOMAS GRANT Q..
TED LOVEDAY
Magitlind Chambers

2 July 2018

3. Qstober 2018
STATEMENT OF TRUTH
The Claimant believes that the facts stated in these Amendcd Partiulars af Claim are truc.

T am duly authoriged to sign this Statement of Truth on behalf of the Claimatt,

position: (UAKTMER
pate: 4 CcToBé€ ZeiB

19




FUNDINGSECURE LTD

and

MATTHEW GREEN

UTDRATED SCHEDULE
TQ PARTICULARS OF CLAIM

See fhe attached spreadsheet.

—==




